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State Updates




State Update

*On March 30, S.B. 5036 was passed, which is an act that extends the time frame in

which real-time telemedicine using both audio and video technology may be used to
establish a relationship for providing audio-only telemedicine for health care services

other than behavioral health.
e Effective July 23, 2023
e After July 1, 2024, the appointment must take place in person



https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5036.SL.pdf?q=20230406212841
https://www.fsmb.org/siteassets/advocacy/pdf/states-waiving-licensure-requirements-for-telehealth-in-response-to-covid-19.pdf

Federal Updates




Federal Updates

*Effective February 11, the Department of Health & Human Services extended the federal COVID-19 public health emergency

(PHE) an additional 90 days through 5/11/2023. The Biden Administration declared that the PHE will end on 5/11/2023.
* Declaration of renewal here.

*2 resources provide an overview of the major health-related COVID-19 federal emergency declarations and summarizes the

flexibilities triggered in various areas, including telehealth, along with their status updates post-PHE.
» Kaiser Family Foundation (KFF) brief here.
* Association of American Medical Colleges overview here.

*The Drug Enforcement Administration (DEA) announced proposed rules for permanent telemedicine flexibilities regarding
prescribing controlled substances, titled Telemedicine Prescribing of Controlled Substances When the Practitioner and the
Patient Have Not Had a Prior In-Person Medical Evaluation. Public comment was closed on March 31.

* DEA’s press release here.
e Summary of proposed rules here.

* An extension of The Telehealth Expansion Act (H.R. 5981) was introduced, which makes permanent a waiver created by the
CARES Act in allowing Americans with Health Savings Accounts (HSAs) to access telehealth services without first having to
meet their deductible.

*The Connecting Students with Mental Health Services Act would create a federal grant program to help school districts fund
telehealth programs that provide mental health services for improving access to care for students, including in rural and
low-income school districts.



https://aspr.hhs.gov/legal/PHE/Pages/COVID19-9Feb2023.aspx
https://www.kff.org/coronavirus-covid-19/issue-brief/what-happens-when-covid-19-emergency-declarations-end-implications-for-coverage-costs-and-access/#telehealth
https://one.uwmedicine.org/DigitalHealth/_layouts/15/WopiFrame2.aspx?sourcedoc=/DigitalHealth/Documents/AAMC%20Resource%20-%20COVID-19%20PHE%20Waivers%20and%20Flexibilities%20Update.pdf&action=default
https://www.dea.gov/sites/default/files/2023-02/Telemedicine%20%28DEA407%29.pdf?inf_contact_key=d0c44d8b43afea4085242bd104b173b3680f8914173f9191b1c0223e68310bb1
https://www.dea.gov/sites/default/files/2023-02/Telemedicine%20%28DEA407%29.pdf?inf_contact_key=d0c44d8b43afea4085242bd104b173b3680f8914173f9191b1c0223e68310bb1
https://www.dea.gov/press-releases/2023/02/24/dea-announces-proposed-rules-permanent-telemedicine-flexibilities?inf_contact_key=8b34169ce807868f6203c9cd88b3fb4d680f8914173f9191b1c0223e68310bb1
https://static1.squarespace.com/static/557a1939e4b03c20949ff9d6/t/63fd3bca2a95193541f184d7/1677540299307/CTeL+Summary+-+DEA+Telemedicine+Proposed+Rules.pdf?inf_contact_key=52b2bdaf230bf23b8be85a495e5d8b45680f8914173f9191b1c0223e68310bb1
https://steel.house.gov/media/press-releases/steel-introduces-bipartisan-bicameral-expansions-telehealth-coverage?inf_contact_key=42971d4997704798cd2081e45ce10b0f680f8914173f9191b1c0223e68310bb1
https://spanberger.house.gov/posts/spanberger-fitzpatrick-introduce-bipartisan-legislation-to-address-rising-mental-health-challenges-among-children-adolescents-connect-students-with-professional-care?inf_contact_key=10ff85d70391faa21bf06e6ebaab52a0680f8914173f9191b1c0223e68310bb1
https://www.fsmb.org/siteassets/advocacy/pdf/states-waiving-licensure-requirements-for-telehealth-in-response-to-covid-19.pdf
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INFORMED CONSENT

No special consent is required for a telemedicine visit. However, just as patients consent to be seen and treated in traditional
healthcare delivery settings, patients should consent prior to being seen via telemedicine.

« Consent for care by telemedicine can be written, included in the general consent to care document, or verbal. When informed
consent is obtained verbally via telehealth, document in the patient record. If you're looking to create an appropriate consent
form, the Agency for Healthcare Research and Quality has a sample consent form £ that is easy to understand.

« Some insurance companies require a separate informed consent for store and forward services.

*Sources: Southwest Telehealth Resource Center Telemedicine & Informed Consent /s; Washington MQAC Appropriate Use of Telemedicine Guideline =



https://www.fsmb.org/siteassets/advocacy/pdf/states-waiving-licensure-requirements-for-telehealth-in-response-to-covid-19.pdf

¢-) EMERGENCY PLAN IN CASE OF PATIENT SAFETY CONCERNS

During a telemedicine visit, observations should be made of the patient's environment and behaviors that could raise safety
concerns. It is important to have a plan in the event of a patient emergency.

» As available and appropriate, attempt to alert on-site staff to the situation so that they can initiate the existing on-site
emergency protocol.

« Call 911 and ask to be connected to emergency services for the location of the emergency.
» You may call the e9211 center at 267-208-6605 to speak with an agent who will facilitate contact with a 911 operator at the

patient's location. You must be able to identify the patient's physical location. The €211 contact number is accessible and
staffed 24/7/365.

» Note down your location and contact information for the patient's appointment.



https://www.fsmb.org/siteassets/advocacy/pdf/states-waiving-licensure-requirements-for-telehealth-in-response-to-covid-19.pdf
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