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I. CONTEXT & ISSUE 
 

Washington hospitals face an increasing presence of pets on their premises. A growing number 
of patients, whether operating under sincere mistake or fraudulently, bring their animals to hospitals 
with them as though the animals are “service animals”—a protected class under service animal laws 
(defined below) that are entitled to accompany individuals with disabilities wherever they go in order to 
assist them with managing their disabilities.  

 
State and federal service animal laws seek to uphold the dignity and respect of individuals living 

with disabilities who rely on these special animals for crucial support. Practically speaking, however, 
confusion abounds. Members of a hospital workforce worry about offending or violating the law by 
making inquiries into the nature of an animal’s role in the patient’s life, or otherwise improperly 
restricting hospital access to the patient when there may be good reason to do so, such as hygienic, 
health and/or safety reasons. As a result, members of a hospital workforce may defer to the patient, or 
they may improperly exclude the animal (and the patient), believing they are acting as required by law. 
In short, the interpretation of these laws can hamper a hospital’s ability to discern a true “service 
animal” from a pet.  

 
WSHA has been asked whether and to what extent hospitals can inquire into the validity of a 

service animal and to what extent the presence of a service animal can be controlled. This information is 
provided as a courtesy to our members and includes information of state and federal law. Local counties 
and cities may have additional applicable laws.  Legal counsel should be consulted for specific advice. 
 

II. SUMMARY 
Ed. note: the following applies to members of the public, including patients, visitors and vendors, 
but does not include members of the hospital workforce.  

 
Hospitals may inquire into whether an animal accompanying a person on hospital premises is a “service 
animal.” Hospitals may ask two questions to help discern a Service Animal from a pet: 
 

1. Is the animal required because of a disability? 
2. What work or task has the animal been trained to perform? 

 
Although the term “service animal” implies that any animal may qualify, the only species that meet the 
legal definition are dogs and miniature horses. All other species of animals, such as cats, reptiles, birds 
and rodents are excluded from the statutory definition of a service animal and may be removed from a 
hospital’s premises. 
 
As to dogs and miniature horses, the animal must be trained to perform work or a task directly related 
to the individual’s (hereinafter referred to as “Handler”) disability. The above inquiries may assist in 
identifying this qualifying characteristic; however, a hospital may not inquire into the nature of the 
Handler’s disability. Hospitals must take care not to do so. 
 
Even if an animal qualifies as a Service Animal, it may still be excluded from the premises under certain 
conditions. A Service Animal may be excluded if it is out of control, not housebroken, or presents an 
immediate or reasonably foreseeable risk of harm or injury to property or a person. A Service Animal 
may also be excluded from certain areas of the hospital if it is likely to undermine the general infection 
and sterility control measures in place, such as a burn unit or operating room. If an animal is excluded, 
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its Handler must be given the opportunity to complete the purpose of his or her visit without the Service 
Animal present. 
 
A draft model policy governing the presence of service animals follows the discussion below at 
Appendix A. 
 

III. A NOTE ON COMPLIANCE WITH BOTH FEDERAL AND STATE LAWS 
 
Federal and state laws provide individuals with disabilities the right to use a Service Animal in hospitals.  
 
The following statutes and regulations, collectively referred to as “service animal laws,” govern: 

• Title III Regulations of the Americans with Disabilities Act (“ADA”) 

• Chapter 49.60 of the Revised Code of Washington (“RCW”) 

• Chapter 162-26 of the Washington Administrative Code (“WAC”) (collectively with the RCW, the 
“state laws”) 

• Substitute House Bill 2822 (effective January 1, 2019) 
 
It does not appear as though the laws conflict with each other; however, it is important to consider how 
the state and federal schemes interact with each other and how to comply with both at the same time.  
 
The federal Americans with Disabilities Act considers and addresses the issues associated with the use of 
service animals in far greater depth than the state laws. 
 
For the purposes of the draft model policy below, as well as the analysis of the application of the laws 
discussed above, WSHA has adopted the following principles of interpretation and guidance: 
 

• Where both federal and state laws discuss an issue: 
 

o WSHA adopts the interpretation that is most accommodating to the individual seeking 
to have an animal accompany him or her while on the hospital premises; and 
 

o WSHA identifies the commonality between the two schemes so that a hospital does not 
over-regulate itself or over-complicate its procedures. 
 

• Where only one of the schemes discusses an issue: 
 

o WSHA identifies the one scheme that sets out a requirement or consideration; and 
 

o WSHA treats that law and regulation as governing the entire sphere of the issue. 
 
When state laws are silent on an issue addressed by the ADA, such silence has been interpreted as 
federal law occupying that space.   

 
If a conflict exists between the two schemes—and none has been identified to date—WSHA would 
address the conflict on an issue-by-issue basis and consider any appropriate means of reconciling the 
two competing requirements. 
 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/2822-S.SL.pdf
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IV. DISCUSSION 
 

Overview 
 
Federal and state laws provide individuals with disabilities the right to use a service animal in hospitals. 
The governing law is the federal Americans with Disabilities Act (under Part III) and its supporting 
regulations,1 and state law under chapter 49.60 RCW as well as the Washington State Human Rights 
Commission statute and its supporting regulations2 (collectively “service animal laws”). According to 
these authorities, a hospital must permit a service animal to accompany a person with a disability to all 
areas where members of the public are allowed to go.3 
 
Though service animal laws naturally err on the side of accommodation and support to individuals with 
disabilities, the authority to employ a service animal in a hospital setting is not without boundaries. 
Hospitals may place limits on the conditions under which animals are permitted on the premises, 
provided that such limitations are faithful to the service animals laws, in both spirit and form.   
 
The principle service animal laws are summarized as follows: 
 

1. The definition of “Service Animal” is limited. Only animals who qualify as “Service Animals” are 
permitted, specifically dogs or miniature horses that have been individually trained to do work 
or tasks directly related to the individual’s disability. 
 

2. Limited inquiries to determine whether an animal is a “Service Animal” are permissible. 
Where it is not obvious, members of the hospital workforce may make two inquiries about the 
animal: (1) whether it is required because of a disability, and (2) what work or task it has been 
trained to perform.   
 

3. An animal may be excluded if responses to the inquiries are negative; the Handler may not be 
excluded. If either inquiry is not answered appropriately or satisfactorily as determined by the 
hospital (see discussion below), the animal may be excluded from the premises. Its Handler, 
however, may not. The hospital must give the Handler the opportunity to complete the purpose 
of his or her visit without the animal present. 
 

4. A Service Animal is permitted in most places, except those requiring special protective 
measures. Service animals are generally permitted wherever the public is allowed to go but may 
be excluded from limited-access areas that employ general infection and sterility control 
measures such as an operating room or burn unit. 
 

5. A Service Animal must remain under control. If an individual Service Animal is out of control 
and the Handler does not take effective action to regain control, the hospital may exclude the 
Service Animal from its premises. The Service Animal must also be housebroken. 
 

6. A Service Animal that does not present an immediate or reasonably foreseeable risk may not 
be excluded. It is not permissible to exclude a Service Animal based on breed, annoyance, 

                                                           
1 Americans with Disabilities Act, Part III, 42 U.S.C. § 12101 et seq. (2016); 28 C.F.R. Part 36 (2016). 
2 Wash. Rev. Code § 49.60 (2016); Wash. Admin. Code § 162-26 (2016). 
3 28 C.F.R § 36.302(c)(1); RCW 49.60.215(1); WAC 162-26-060 to -080. 
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allergies of another individual present, or risk of harm or injury to the animal. The risk analysis 
must be based on the individual Service Animal in the particular circumstances.  

 

1. Definition of “Service Animal” 
 

i. Limitation on Qualified Species: Dogs and Miniature Horses Only  
 
A service animal is generally defined as an animal that is individually trained to do work or perform  
tasks for the benefit of  an individual with a disability. The ADA defines a service animal as “any dog.”4 
However, the ADA also incorporates the use of miniature horses into the section governing the use and 
admissibility of service animals.5  
 
Under current state law, a service animal is defined as an animal that is trained for the purpose of 
assisting or accommodating an individual with a disability.6 Other state law provisions effectively create 
the same limitations on the use of service animals as the ADA.7 Effective January 1, 2019, pursuant to 
Substitute House Bill 2822, the definition of service animals under state law will change. First, under the 
new law, the statutory definition of service animal will be amended to “any dog or miniature horse.”8 
Second, multiple definitions of service animals9 will be consolidated into one new, expanded definition 
under RCW 49.60.040.10  
 
Starting January 1, 2019, both federal and state law will allow dogs and miniature horses to qualify as 
service animals. Any other species of animals, such as a cat, bird, reptile or rodent is not a service animal 
and may be excluded. 
 

                                                           
4 28 C.F.R. § 36.104 (definitions) 
5 28 C.F.R. § 36.302(c)(9). 
6 RCW 49.60.040(24). 
7 RCW 49.60.218(3)(a) ("Service animal" means any dog that is individually trained to do work or perform tasks for 
the benefit of an individual with a disability. Except as provided in [the subsection dealing with food establishments], 
other species of animals, whether wild or domestic, trained or untrained, are not service animals.”). In its Guide to 
Service Animals, the Human Rights Commission (HRC) makes reference to the dog restriction, stating “service 
animals are not limited to large dogs; small dogs and miniature horses often work as service animals.”  Washington 
State Human Rights Commission, A Guide to Service Animals and the Washington State Law Against Discrimination 
(October 2013) at 4. (available at: 
http://www.wla.org/assets/WALE/2015WALEConference/Service%20Animals%20and%20the%20Washington%20La
w%20Against%20Discrimination.pdf) (last accessed May 4, 2018) [“HRC Guide”].  
8 Substitute House Bill 2822, Sec. 2(24) (effective January 1, 2019). 
9 State law contains two different definitions of service animals currently in effect until January 1, 2019: RCW 
49.60.040(24) (defining service animal as “an animal that is trained for the purpose of assisting or accommodating a 
sensory, mental, or physical disability of a person with a disability”); and RCW 49.60.218(3)(a) (defining service animal 
as “any dog that is individually trained to do work or perform tasks for the benefit of an individual with a disability, 
including a physical, sensory, psychiatric, intellectual, or other mental disability. Except as provided in subsection (2) 
of this section, other species of animals, whether wild or domestic, trained or untrained, are not service animals. The 
work or tasks performed by a service animal must be directly related to the individual's disability”).  
10 SHB 2822, Sec. 2(24) (changing the current definition of service animal under RCW 49.60.040(24) to “any dog or 
miniature horse as discussed in section 4 of this act [relating to service animals] that is individually trained to do work 
or perform tasks for the benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, 
or other mental disability. The work or tasks performed by the service animal must be directly related to the 
individual's disability”); see also id. at Sec. 6 (repealing the definition of service animal under RCW 49.60.218). 

http://www.wla.org/assets/WALE/2015WALEConference/Service%20Animals%20and%20the%20Washington%20Law%20Against%20Discrimination.pdf
http://www.wla.org/assets/WALE/2015WALEConference/Service%20Animals%20and%20the%20Washington%20Law%20Against%20Discrimination.pdf
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FEDERAL LAW 

 

 
STATE LAW  

(current until January 1, 2019) 
 

 
”Service animal” means any dog that is individually 
trained to do work or perform tasks for the benefit 
of an individual with a disability, including a 
physical, sensory, psychiatric, intellectual, or other 
mental disability.  Other species of animals, 
whether wild or domestic, trained or untrained, are 
not service animals for the purposes of this 
definition.11The work or tasks performed by a 
service animal must be directly related to the 
individual´s disability.  
28 C.F.R §36.104 
 
A public accommodation shall make reasonable 
modifications in policies, practices, or procedures 
to permit the use of a miniature horse by an 
individual with a disability if the miniature horse 
has been individually trained to do work or perform 
tasks for the benefit of the individual with a 
disability. 
28 C.F.R §36.302(9)(i) 
 

 
”Service animal" means an animal that is trained 
for the purpose of assisting or accommodating a 
sensory, mental, or physical disability of a person.  

RCW 49.60.040(24); WAC 162-26-040(2) 
 
"Service animal" means any dog that is individually 
trained to do work or perform tasks for the benefit 
of an individual with a disability, including a 
physical, sensory, psychiatric, intellectual, or other 
mental disability. Except as provided in [the 
subsection dealing with food establishments] of this 
section, other species of animals, whether wild or 
domestic, trained or untrained, are not service 
animals. The work or tasks performed by a service 
animal must be directly related to the individual's 
disability. 

RCW 49.60.218(3)(a)12 
 
"Dog guide" means a dog that is trained for the 
purpose of guiding blind persons or a dog that is 
trained for the purpose of assisting hearing 
impaired persons.   

RCW 49.60.040(8); WAC 162-26-040(2) 
 

 
STATE LAW 

(effective January 1, 2019) 
 

 
 "Service animal" means any dog or miniature 
horse as discussed in section 4 of this act [relating 
to service animals] that is individually trained to do 
work or perform tasks for the benefit of an 
individual with a disability, including a physical, 
sensory, psychiatric, intellectual, or other mental 
disability. The work or tasks performed by the 
service animal must be directly related to the 
individual's disability. 

SUBSTITUTE HOUSE BILL 2822, Sec. 2(24) (effective 
January 1, 2019). 

 

                                                           
11 But see 28 C.F.R. § 36.302(c)(9) requiring reasonable accommodation for a miniature horse who is “individually 
trained to do work or perform tasks for the benefit of the individual with a disability,” who satisfies the assessment 
criteria and all subsections (c)(3)-(8) in this chapter. 
12 See supra, note 7 for a discussion of this subsection and its relevance to limiting “service animals” to dogs. 
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ii. Qualification Limitation: Training Specific to the Individual’s Disability 
 
Apart from the explicit references to dogs and miniature horses, the controlling factors of a service 
animal are also likely prohibitive for other species to qualify. The federal and state service animal laws 
set out three mandatory components: 
 

1. The service animal is individually trained; 
2. The service animal’s training relates to performing specific actions or tasks; and 
3. The action or task directly relates to the individual’s disability. 

 
Examples of tasks commonly associated with service animals include: 

o guiding people who are blind or have low vision;  
o alerting people who are deaf or hard of hearing;  
o providing nonviolent protection or rescue work; 
o pulling a wheelchair;  
o alerting and protecting a person who is having a seizure;  
o alerting individuals to the presence of allergens; 
o retrieving items such as medicine or the telephone; 
o providing physical support and assistance with balance and stability to individuals with mobility 

disabilities; 
o reminding a person with mental illness to take prescribed medications; and 
o helping persons with psychiatric and neurological disabilities by preventing or interrupting 

impulsive or destructive behaviors.13 
 
In the Federal Department of Justice’s Guidance and Analysis to the Service Animal provisions in the ADA 
(“ADA Guide”), the fact of training is the definitive component to determining whether an animal is a 
“service animal” for the purposes of the law: “It is the fact that the animal is trained to respond to the 
individual’s needs that distinguishes an animal as a service animal.”14  
  
According to the Washington State Human Rights Commission guide to service animals, mere obedience 
training or positive reinforcement (traditionally given to family pets) do not qualify as training for the 
purposes of the law. Nor does an animal’s ability to provide emotional support, therapy or comfort 
constitute a specific action or task (“HRC Guide”).15 The Justice Department further provides in the ADA 
Guidance that an animal “individually trained to provide aggressive protection, such as an attack dog, is 
not appropriately considered a service animal.”16 Effective January 1, 2019, the same provisions will be 
reflected in state law.17 
 
                                                           
13 U.S. Department of Justice, Civil Rights Division, Disability Rights Sections: ADA 2010 Revised Requirements: Service 
Animals (June 12, 2011), at 1 (available at: https://www.ada.gov/service_animals_2010.htm)  (last accessed May 4, 
2018) [“ADA Revised Requirements”]. 
14 U.S. Department of Justice, Americans with Disabilities Act, Title III Regulations: 2010 Guidance and Section-by-
Section Analysis (Sept 15, 2010) at 83-84 [“ADA Guide”]. 
15 HRC Guide, supra note 7 at 2. 
16 ADA Guide, supra note 16 at 83. 
17 SHB 2822, Sec. 2(24) (“The crime deterrent effects of an animal's presence and the provision of emotional support, 
well-being, comfort, or companionship do not constitute work or tasks. This subsection does not apply to [sections 
related to] housing accommodations or real estate transactions.”). 

https://www.ada.gov/service_animals_2010.htm
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iii. No Limitation on Appearance or Proof of Status 
 
Training is not a defined term for service animals, and there is no requirement that service animals 
possess a certain type of training or certification. There is also no requirement that service animals wear 
a harness or vest or maintain some kind of identification. Finally, there is no animal size limit. Dogs may 
be large or small.  
 

iv. Miniature Horses 
   
Though miniature horses are not part of the ADA’s “service animal” definition, their status is 
incorporated into the section governing the use and admissibility of service animals. This effectively 
applies the same requirements that apply to dogs to miniature horses.18 In 2018, Washington state 
legislature passed SHB 2822, effective January 1, 2019, that statutorily recognizes miniature horses in 
the definition of “service animal.”19 
 

 
FEDERAL LAW 

 

 
STATE LAW  

(effective January 1, 2019) 
 

 
A public accommodation shall make reasonable 
modifications in policies, practices, or procedures to 
permit the use of a miniature horse by an individual 
with a disability if the miniature horse has been 
individually trained to do work or perform tasks for 
the benefit of the individual with a disability. 

28 C.F.R. § 36.302(c)(9)(i) 
 

 
“Service animal” means any dog or miniature horse 
[…] that is individually trained to do work or perform 
tasks for the benefit of an individual with a disability, 
including a physical, sensory, psychiatric, intellectual, 
or other mental disability. 

SUBSTITUTE HOUSE BILL 2822, Sec.2(24) (effective 
January 1, 2019) 

 

 
In addition, the ADA sets out four assessment factors to assist a hospital in determining whether 
reasonable modifications in policies, practices and procedures can be made to allow a miniature horse 
into its facility: 
 

1. The type, size, and weight of the miniature horse and whether the facility can 
accommodate these features; 

2. Whether the Handler has sufficient control of the miniature horse; 
3. Whether the miniature horse is housebroken; and 
4. Whether the miniature horse´s presence in a specific facility compromises legitimate 

safety requirements that are necessary for safe operation.20 
 

v. Summary 
 
As a result of the definition of service animal under federal and state laws, in the event that an 
individual seeks to have an animal accompany them that is obviously not a service animal (i.e., an animal 
of a different species), the hospital may exclude the animal from its premises. If an individual is 

                                                           
18 28 C.F.R. § 36.302(c)(9)(i) and (iii). 
19 SHB 2822, Sec. 2(24). 
20 28 C.F.R. § 36.302(c)(9)(ii). 
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accompanied by a dog or miniature horse, the hospital may verify that the animal is in fact a Service 
Animal. The next section details how a hospital may proceed in making that determination in 
compliance with service animal laws. 
 

2. Appropriate Inquiries: Determining Whether an Animal is a “Service Animal” 
 
In the event that a person is accompanied by a dog or miniature horse and it is unclear whether that 
animal qualifies as a Service Animal, hospitals may make inquiries, albeit very limited ones.  
 
Two inquiries may be made for the purposes of determining whether an animal is in fact a “service 
animal.” Service animal law permit the following inquiries as they relate to the animal’s use and training 
and expressly prohibit inquiries into the nature or extent of the person’s disability: 
 

 
PERMITTED INQUIRIES 

 

 
PROHIBITED INQUIRIES 

 

 
1. Is the animal required because of a disability? 

 
2. What work or task has the animal been trained to 

perform? 
 

Note: these inquiries are not permissible if it is apparent that 
the animal is trained to do work or perform specific tasks.21 

 
×     Questions relating to the nature/extent of a person’s 
disability. 
 
×     Request proof that animal is certified, trained or licensed 
as a Service Animal. 
 
x     Require the service animal demonstrate its task. 

 

 
The HRC Guide sets out the same two-inquiry process—and limitations on inquiries into the individual’s 
disability—as the ADA. Starting January 1, 2019, state law under chapter 49.60 RCW will include the 
same two-part questions and limitations.22  
 
Depending on the Handler’s response to a hospital’s inquiries about the animal, the hospital may 
exclude the animal. If the Handler’s responses indicate that the animal is not a Service Animal, the 
hospital may exclude the animal. However, federal law requires hospitals to give the individual the 
opportunity to complete the purpose of his or her visit without the animal present.23 
 
The HRC Guide provides a list of potential answers that may help to determine whether to exclude an 
animal. It is reproduced in full here: 

                                                           
21 Id. at (c)(6); see also U.S. Department of Justice, Civil Rights Division, Disability Rights Section, Frequently Asked 
Questions about Service Animals and the ADA (July 2015) (available at: 
https://www.ada.gov/regs2010/service_animal_qa.html) at 3 (last accessed May 4, 2018) [“ADA FAQs”]. 
22 SHB 2822, Sec. 4(2)(b) (“An enforcement officer or place of public accommodation shall not ask about the nature 
or extent of a person's disability but may make two inquiries to determine whether an animal qualifies as a service 
animal. An enforcement officer or place of public accommodation may ask if the animal is required because of a 
disability and what work or task the animal has been trained to perform. An enforcement officer or place of public 
accommodation shall not require documentation, such as proof that the animal has been certified, trained, or licensed 
as a service animal, or require that the service animal demonstrate its task.”). 
23 28 C.F.R. § 36.302(c)(3). 

https://www.ada.gov/regs2010/service_animal_qa.html
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HRC GUIDE - QUESTION 1   
 

 
1. Is the animal a pet?  

• If the Handler describes the animal as a pet, the animal can be excluded.  
• If the Handler answers that the animal is a service animal, proceed to the second 

question (below). 
 

 
HRC GUIDE - QUESTION 2   
 

 
2. What is this animal trained to do for you? 

• If the Handler refuses to answer, the animal can be excluded. 
 

• If the Handler discloses their disability but refuses to disclose what the animal is 
trained to do for them, the animal can be excluded. 

 

• If the Handler provides documentation or certification that the animal is a service 
animal, but neither the documentation nor the handler can explain what the 
animal is trained to do, the animal can be excluded.24 

 

• If the Handler answers that the animal can sit, stay, lie down, come when called, 
or do something related to obedience and good manners, this does not indicate 
the animal is trained to provide services for a disability, the animal can be 
excluded. 

 

• If the Handler answers that the animal makes them feel better, helps them calm 
down, eases their depression, or something similar, this would indicate that it is 
the animal’s presence alone that helps the handler, and that the animal is not 
trained to do a task or provide a service, the animal can be excluded (because it 
does not meet the training requirement). 

 

• BUT if the Handler answers that the animal is trained to guide them, help with 
balance or mobility, alert them to a condition (either physical or situational), pick 
up or carry items, remind them to take medication, get help, stabilize them during 
a seizure, redirect their attention from a trigger, or do some other task or provide 
some service that the person is unable to do themselves or helps with a disability, 
then the animal is a trained service animal and must be allowed. 

 

 
HRC PROHIBITED INQUIRIES  
 

                                                           
24 See HRC Guide, supra note 7 at 3 (“There is no state or federal service animal registry or certification process, so 
such documentation has no legal meaning and is often purchased on the Internet.”). 
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×    Questions relating to the nature or extent of a person’s disability, including seeking proof of  
      disability or a medical note. 
 
×     Request proof that animal is certified, trained or licensed as a service animal; no 
identification is required. 
 
Note: there is no state or federal service animal registry or certification process, so such 
documentation has no legal meaning and is often purchased on the Internet. 
 

 
Starting January 1, 2019, state law will also prohibit inquiries that require that the service animal 
demonstrate its task.25  
 

3. Excluding a Service Animal from the Hospital 
 
Service animal laws seek to afford persons with disabilities the full panoply of rights and access to places 
of public accommodation, such as a hospital, to the greatest extent possible. But this objective is not 
without its limits. Assuming that the dog (or miniature horse) is determined to be a Service Animal, it 
may still be excluded from certain areas of the hospital or the entirety of the premises altogether under 
certain circumstances discussed below.  
 

i. A Service Animal Must Be Under Control 

 
The ADA requires a service animal to be under control at all times.26 This means the Service Animal will 
have a harness, leash or other tether. If the Handler is unable to use such means because of a disability 
or if the tethering device would interfere with the animal’s work or task, the Handler must be able to 
exercise control through voice control, signals or other (apparent) effective means.27  
 
State laws are silent on the concept of control, but the regulations do provide that a service animal may 
be excluded if it poses an unreasonable risk of harm or injury to property or a person.28  
 
The two concepts – control and risk of harm – may be viewed as co-dependent since an animal that is 
out of control is likely to pose the sort of risk of harm or injury identified by state law as warranting 
exclusion. 
 
If a service animal is out of control and therefore likely poses a risk of harm (discussed below), state law 
requires the exclusion to be as minimal as possible (“minimum restriction requirement”). In other 
words, the animal cannot be excluded any more than is necessary to address the circumstances.29 For 

                                                           
25 SHB 2822, Sec. 4(2)(b). 
26 28 C.F.R. § 36.302(c)(2). The service animal must also be housebroken; however, this is not required on the state 
laws and the reasonable accommodation standard provided therein is likely to require the accommodation of the 
animal even if it is not since it is unlikely to present an undue burden on the hospital to address the clean-up; that is, 
unless there is a belief that the fact of the service animal’s not being house broken is likely to cause property damage. 
WAC 162-26-135(2).  
27 28 C.F.R. § 36.302(c)(4). 
28 WAC 162-26-135(1). 
29 Id. 
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instance, if a Service Animal is out of control and the Handler cannot regain control, it may be necessary 
to exclude the animal from the premises altogether. On the other hand, if the Service Animal appears to 
be out of control only in certain areas of the hospital or in the presence of certain individuals, it may 
only need to be excluded from that particular area or presence of the individual.  
 

ii. A Service Animal Must Not Present an Immediate or Reasonably Foreseeable Risk to Property 
or People 

 
If the presence, behavior or actions of a service animal pose an unreasonable risk of injury or harm to 
property or other persons, it is not discriminatory to exclude it from the premises, subject to the 
minimum restriction requirement discussed above.30  
 
The risk to property or other persons must be immediate or reasonably foreseeable; it cannot be 
remote or speculative.31 In other words, it is not permissible to exclude a service animal based on 
general perceptions of breed, annoyance, allergies of another individual present, or risk of harm or 
injury to the animal itself.32 Also, the risk of harm to persons may be given more weight than the risk 
related to property. Similarly, the risk of severe injury or harm may be given more weight than risk of 
slight injury.33 The risk analysis must be based on the individual Service Animal in the particular 
circumstances. 
 

iii. A Service Animal is Generally Permitted Wherever the Public is Allowed to Go, But May Be 
Excluded from Limited-Access Areas Requiring Sterility and Infection Control 

 
Generally, a service animal is permitted anywhere the public is permitted to go.34 This general rule is 
subject to a hospital’s ability to make reasonable accommodations to host the service animal and its 
Handler.35  
 
The ADA Guide provides more concrete examples of appropriate and inappropriate areas for a service 
animal to accompany its Handler: 

[A] healthcare facility must also permit a person with a disability to be accompanied 
by a service animal in all areas of the facility in which that person would otherwise be 
allowed. There are some exceptions, however…   

Consistent with the [Centers for Disease Control and Prevention] guidance, it is 
generally appropriate to exclude a service animal from limited-access areas that 
employ general infection control measures, such as operating rooms and burn units 

                                                           
30 Id. 
31 WAC 162-26-135(2)(a). 
32 Id. at (2)(a)-(c).  
33 Id. at (2)(a). 
34 28 C.F.R. § 36.302(c)(7) (includes places where members of the public, program participants, clients, customers, 
patrons or invitees -as relevant- are allowed to go). 
35 WAC 162-26-080(2) (determining “reasonableness” will be dependent on the circumstances, including the cost of 
making the accommodation, the size of the hospital, the availability of state to make the accommodation, and the 
importance of the service to the person with a disability, among other factors). 
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[reference to CDC Guidelines for Environmental Infection Control in Health-Care 
Facilities excluded]. 

A service animal may accompany its Handler to such areas as admissions and 
discharge offices, the emergency room, inpatient and outpatient rooms, examining 
and diagnostic rooms, clinics, rehabilitation therapy areas, the cafeteria and vending 
areas, the pharmacy, restrooms, and all other areas of the facility where healthcare 
personnel, patients, and visitors are permitted without taking added precautions.36 

 
Elsewhere it is noted that an animal should accompany its Handler in transport to hospital, including a 
helicopter.37  
 

iv. Custody of Service Animal in the Event of Exclusion  
 
If an individual with a disability needs to attend an area (or transport) where it is not possible to 
reasonably accommodate the Service Animal, such as an operating room for sterility and infection 
control purposes, a family member, friend or other designee may take control of the animal. The 
Handler must be permitted to make other accommodations for the Service Animal.38 This also applies in 
circumstances where the Service Animal may be able to be accommodated, but its Handler is not in a 
position to “care or supervise” the Service Animal.39 It is not the responsibility of the hospital to take 
charge of control of the Service Animal.40 However, if no person is, the ADA permits the hospital to place 
the Service Animal in a boarding facility until the Handler is released or can make other arrangements.41  
 

v. Permissible and Impermissible Costs  
 
Finally, a hospital may not charge a person for use of a service animal.42 If there is a charge for access to 
an area for animals generally, such fee must be waived. However, if the service animal causes damage to 
the premises, the hospital may charge the Handler for the damage.43 
 

4. Misrepresentation of an Animal as a Service Animal: Civil Infraction 
 
Effective January 1, 2019, a person is guilty of a civil infraction under state law if he or she misrepresents 
an animal as a Service Animal.44 A violation occurs when a person: (1) expressly or impliedly represents 
that an animal is a service animal as defined by law for the purpose of securing the rights or privileges 
afforded to disabled persons; and (2) knew or should have known that the animal is not a service animal 
by definition.45 Violations are punishable by a $500 penalty.46 

                                                           
36 ADA Guide, supra note 16 at 95. 
37 ADA FAQs, supra note 24. 
38 Id. 
39 28 C.F.R. § 36.302(c)(5); see also ADA Guide, supra note 16 at 93-94. 
40 28 C.F.R. § 36.302(c)(5). 
41 ADA FAQs, supra note 24. 
42 RCW 49.60.218(1); 28 C.F.R. § 36.302(c)(8). 
43 28 C.F.R. § 36.302(c)(8). 
44 SHB 2822, Sec. 4(1). 
45 Id. at (1)(a)-(b). 
46 Id. at (1); see also RCW 7.80.120(1)(a). 
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i. Authority of an Enforcement Officer to Investigate and Enforce the Misrepresentation of 
Service Animals 

 
State law permit an enforcement officer to investigate and enforce potential misrepresentations of 
services animals.47 An enforcement officer is a person authorized to enforce the provisions of a title or 
ordinance in which a civil infraction is established.48  
 
An enforcement officer may inquire about the animal in question and is vested with statutory authority 
to issue a civil infraction.49 An enforcement officer is still limited to the same two-question inquiry 
limitations as discussed in Section 2 as any other member of a hospital’s workforce: (1) is the animal 
required because of a disability, and (2) what work or task has the animal been trained to perform.50 The 
enforcement officer may not ask about the nature or extent of a person’s disability, require 
documentation, or require demonstration of the animal’s training.51 
 

ii. Refusal to Answer Enforcement Officer Inquiries Creates a Presumption that the Animal is Not 
a Service Animal 

 
An enforcement officer may inquire about an animal in question if it is not readily apparent that it is a 
Service Animal for an individual with a disability (i.e., animal of a different species). A refusal to answer 
the questions creates a presumption that the animal is not a service animal.52 Accordingly, the 
enforcement officer may issue a $500 civil infraction and require the person to remove the animal from 
the premises.53  
 
 
 

WSHA Contact: Zosia Stanley, Government Affairs Director 
 

 
  

                                                           
47 SHB 2822, Sec. 4(2)(a). 
48 RCW 7.80.040. 
49 SHB 2822, Sec. 4(2)(a). 
50 Id. at (2)(b). 
51 Id. 
52 Id. at (2)(a). 
53 Id.; see also RCW 7.80.120(1)(a)(iii) ($500 maximum penalty and default amount for the misrepresentation of 
service animals). 
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APPENDIX A: DRAFT MODEL POLICY 
 

1. Application 
 
This policy applies to all members of the public, including inpatients, outpatients, visitors, vendors and 
other persons entering the premises of [HOSPITAL] who wish to have an animal accompany them 
through the premises.  
 
Members of the hospital workforce are directed to speak with Human Resources regarding their use of 
service animals.  
 

2. Objectives 
 
[HOSPITAL] aspires to enable all persons, regardless of their abilities, to access its premises and the 
services sought therein, including permitting them to be accompanied by service animals, as defined by 
federal and state law. 
 
Recognizing the diverse needs and preferences of individuals with disabilities and that service animals 
play an integral role in the lives of many individuals with disabilities, it is the policy of [HOSPITAL] to 
comply with the requirements of the federal Americans with Disabilities Act and state law under chapter 
49.60 RCW, as well as the Washington’s Human Rights Commission statute and regulations, as 
amended.  
 

3. Definitions 
 

TERM MEANING 

“Control” Every Service Animal will have a harness, leash, or other tether. 

• If the above means are inapplicable, either due to the Handler’s 
disability or because the means would interfere with the Service 
Animal’s work or task, the Handler must be able to exercise control 
through voice control, signals or other (apparent) effective means. 

 

“Disability” A physical or mental impairment that substantially limits one or more major life 

activities including, but not limited to, walking, talking, seeing, breathing or 

hearing. 

 

“Minimum 
Restriction 
Requirement” 
 

The Service Animal cannot be excluded any more than is necessary to address the 
circumstances. 

“Reasonable 
Accommodations” 

Reasonable accommodations are dependent on the circumstances, including the 
cost of making the accommodation, the size of the hospital, the availability of 
the workforce to make the accommodation, and the importance of the service 
to the person with a disability, among other factors. 
 
Reasonable accommodations do not include: 
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• Structural changes, modifications, or additions to make any place 
accessible to a person with a disability, except as otherwise required by 
law. 

 

“Risk of Harm” An immediate or reasonably foreseeable risk of harm or injury to property or 
other persons. 
 
Risk of harm cannot be: 

• Remote or speculative; or 

• Based on general perceptions of breed, annoyance, allergies of another 
individual present, or risk of harm or injury to the service animal.  

 

“Service Animal” Any dog or miniature horse individually trained to do work or perform tasks for 

the benefit of an individual with a disability. 

 

The following are not Service Animals: 

• Species other than dogs or miniature horses, whether wild or domestic, 

trained or untrained, such as cats, birds, reptiles or rodents; 

• Animals that provide only emotional support, well-being, comfort, or 

companionship; and 

• Animals trained for protective purposes (e.g. attack dog). 

 

“Service Animal 
Agent” 

A family member, friend or other designee who may take control of a service 
animal in the event that: 

• the Handler is unable to maintain care and control of the Service Animal; 
or 

• the Service Animal is not permitted to accompany the Handler in an area 
of the hospital. 

 

“Service Animal 
Handler” or 
“Handler” 
 

An individual with a disability who employs a Service Animal to assist with 
managing that disability. 

“Trained” or 
“Training” 

Individualized training to do a specific task or work. 
 
Training means: 

• More than mere obedience or positive reinforcement; 

• More than providing therapy, comfort or mental or emotional support; 
and 

• Not related to being an “attack dog” or traditional “protective training.”  
 

“Work or Task” A Service Animal’s work or task relates specifically to the Handler’s disability. 
 
Examples of work or tasks include, but are not limited to: 

• assisting individuals who are blind or have low vision with navigation and 
other tasks; 
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• alerting individuals who are deaf or hard of hearing to the presence of 
people or sounds; 

• providing non-violent protection or rescue work; 

• pulling a wheelchair; 

• assisting an individual during a seizure; 

• alerting individuals to the presence of allergens; 

• retrieving items such as medicine or the telephone; 

• providing physical support and assistance with balance and stability to 
individuals with mobility disabilities; and 

• helping persons with psychiatric and neurological disabilities by 
preventing or interrupting impulsive or destructive behaviors. 

 
Work or tasks does not include: 

• the crime deterrent effects of an animal’s presence; and 

• the provision of emotional support, well-being, comfort, or 
companionship. 

 
 

4. Uses and Restrictions of Service Animals in Hospital 
 

1. Rights and Responsibilities of the Service Animal Handler  
 
General  

A. The Handler may be accompanied by a Service Animal while on hospital premises, subject to the 
following rules and guidelines; 

B. The Handler shall control the Service Animal at all times while on the hospital premises; 
C. The Handler and the Service Animal shall have access to all areas of the Hospital that are not 

restricted for the purposes of instituting general infection control measures or other sterility-
based purposes (such as a burn unit or operating room), including without limitation: 

a. admissions and discharge offices,  
b. emergency room,  
c. inpatient and outpatient rooms,  
d. examining and diagnostic rooms,  
e. clinics,  
f. rehabilitation therapy areas, 
g. cafeteria and vending areas,  
h. pharmacy,  
i. restrooms, and 
j. all other areas of the facility where health care personnel, patients, and visitors are 

permitted without taking added precautions (“permissible access”); 
D. The Handler and the Service Animal shall have permissible access, as defined in Section 4.1.C, 

provided that the presence of the Service Animal does not require a fundamental alteration of 
the Hospital’s policies, practices and/or procedures, or that measures beyond reasonable 
accommodations be taken; 

E. The Handler shall ensure that the Service Animal is housebroken and shall otherwise clean up 
after the service animal promptly; 
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F. The Handler shall ensure that the Service Animal has the necessities it requires, including food 
and water, to perform the necessary work and/or tasks it is employed to do; 

 
Response to Inquiries About an Animal’s Status as a Service Animal 

G. The Handler shall answer the two inquiries the Hospital may make to determine whether an 
animal is in fact a Service Animal, as set out in Section 4.2.E, but the Handler does not have to 
answer any other inquiries, particularly those related to the Handler’s disability; 

H. If the Handler’s answers to the inquiries set out in Section 4.2.E reveal that the animal 
accompanying the Handler is not a Service Animal, as defined, the Handler shall promptly 
remove the animal from the premises; 

 
Delegation of Control of Service Animals 

I. If the Handler cannot maintain control of the Service Animal, including the provision of care, 
such as taking necessary outdoor trips and providing food and water, the Handler shall make 
arrangements for a Service Animal Agent to take control of the Service Animal; 

J. If the Handler cannot make arrangements to delegate control of the Service Animal, the Handler 
shall permit the Hospital to make arrangements to board the Service Animal until the Handler is 
discharged or otherwise available to retain control of the animal; 

 
Removal of Service Animal for Risk of Harm and/or Lack of Control 

K. In the event that the Service Animal presents a risk of harm or is out of control, and the Handler 
cannot regain control within a reasonable amount of time, the Handler shall remove the Service 
Animal from the premises immediately;  

L. If the Handler is unable to remove the Service Animal from the premises as a result of it being 
out of control and/or presenting a risk of harm, the Handler shall delegate the removal of the 
Service Animal to a Service Animal Agent or, if none is available immediately, a member of the 
Hospital workforce; 

M. In the event the Service Animal causes damage to hospital property, the Handler may be 
responsible for paying for repairs. In no event, however, shall the Handler be subject to any 
other fees or charges in relation to employing a Service Animal; and 

N. In the event that the Service Animal must be removed from the premises, the Handler shall be 
offered the hospital facilities and/or services desired without the Service Animal present. 
 

2. Rights and Responsibilities of Hospital Workforce, Including Health Care Providers (“Hospital”)  
 
General 

A. The Hospital shall permit a Service Animal to accompany an individual with a disability 
throughout the hospital premises, subject to the following rules and guidelines; 

B. The Hospital shall make reasonable accommodations to permit an individual with a disability the 
opportunity to employ a Service Animal on hospital premises; 

C. The Hospital shall not be responsible for maintaining care or control of the Service Animal at any 
time; 

D. The Hospital shall inform persons who seek to have an animal accompany them on hospital 
premises of the existence of this policy and to provide a copy of this policy upon request; 

 
Permissible Inquiries to Determine Whether an Animal is a Service Animal, as Defined 

E. The Hospital may make the following two inquiries to determine whether an animal is a Service 
Animal if it is not obvious or readily apparent: 
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a. Is the animal used because of a disability? 
b. What is the specific work or task the animal has been trained to do?  

F. The Hospital may not make any additional inquiries apart from those set out in Section 4.2.E, 
including, but not limited to: 

a. Any inquiry related to the nature or extent of the Handler’s disability; 
b. Any inquiry intended to test the skills of the Service Animal; 
c. Any inquiry intended to require that the Service Animal wear a vest, harness or 

otherwise identify itself as a service animal; or 
d. Any inquiry intended to require the Handler to provide proof of the Service Animal’s 

training; 
G. If the Handler’s answers to the inquiries set out in Section 4.2.E are not satisfactorily answered, 

and the Hospital has genuine reason to believe that the animal is not a Service Animal, as 
defined, it may ask the Handler to promptly remove the animal from the hospital premises; 

H. Examples of satisfactory and unsatisfactory responses to the permitted inquiries in Section 4.2.E 
may be found in Section 5 of this Policy. 

 
Documentation of Service Animal 

I. Information regarding a Handler’s use of a Service Animal shall be recorded in her or his medical 
record, including but not limited to:  

a. details of any inquiries made to confirm the animal is a Service Animal; 
b. any hospital areas approved or disapproved for access by the Service Animal; 
c. any incidents of non-control or risk of harm, and the steps taken to resolve the 

situation; and,  
d. whether another person has been designated by the Handler as the Service Animal 

Agent in the event the patient does not or is not able to control the Service Animal; 
 
Removal of Service Animal for Risk of Harm and/or Lack of Control 

J. The Hospital shall assess whether a Service Animal presents a risk of harm or is out of control on 
a case-by-case basis; 

K. Subject to Sections 4.2.L-N, if a Service Animal is out of control and/or presents a risk of harm, 
the Hospital may exclude the animal from the premises in the most minimally restrictive manner 
possible; 

a. The Hospital will not exclude the Service Animal from the hospital premises altogether, 
unless no other option is reasonably believed to exist to maintain the safety and security 
of the premises and persons inside; 

L. If a Service Animal is out of control or presents a risk of harm, prior to considering the 
appropriate removal of the Service Animal in Section 4.2.K, the Hospital shall afford the Handler 
a reasonable time to regain control and/or mitigate the risk of harm;  

a. “Reasonable time” is to be assessed on a case-by-case basis, considering among other 
factors, whether the danger presented by the Service Animal is towards a person and 
the severity of the risk; 

M. If a Service Animal is out of control or presents a risk of harm, and the Handler has been 
provided a reasonable amount of time, as described under Section 4.2.L but has not been able 
to regain control or neutralize the risk of harm of the Service Animal, the Hospital shall provide 
the Handler an opportunity to remove the Service Animal in the manner that the Handler 
believes is appropriate in the circumstances; and, 

N. If a Handler is unable to remove the Service Animal, as permitted in Section 4.2.M, the Hospital 
may remove the Service Animal in a manner it believes is appropriate in the circumstances. 
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5. Permissible and Impermissible Inquiries 
 
The following are examples of satisfactory and unsatisfactory responses to the permitted inquiries that 
are used to determine whether an animal is a Service Animal, as set out in Section 4.2.E.  
 
This information is based on the Washington State Human Rights Commission’s “Guide to Service 
Animals and The Washington State Law Against Discrimination” (October 2013) and state law under 
chapter 49.60 RCW 
 

 
1. IS THE ANIMAL A PET? 

 
 

• If the handler describes the animal as a pet, the animal can be excluded.  
 

• If the handler answers that the animal is a service animal, proceed to the second question. 
 

 
2. WHAT IS THIS ANIMAL TRAINED TO DO FOR YOU? 
 

 

• If the handler refuses to answer, the animal can be excluded. 
 

• If the handler discloses their disability but refuses to disclose what the animal is trained to do for them, the 
animal can be excluded. 

 

•  If the handler provides documentation or certification that the animal is a service animal, but neither the 
documentation nor the handler can explain what the animal is trained to do, the animal can be excluded.54 

 

• If the handler answers that the animal can sit, stay, lie down, come when called, or do something related to 
obedience and good manners, this does not indicate the animal is trained to provide services for a 
disability, the animal can be excluded. 

 

• If the handler answers that the animal makes them feel better, helps them calm down, eases their 
depression, or something similar, this would indicate that it is the animal’s presence alone that helps the 
handler, and that the animal is not trained to do a task or provide a service, the animal can be excluded 
(because it does not meet the training requirement). 

 

• BUT if the handler answers that the animal is trained to guide them, help with balance or mobility, alert 
them to a condition (either physical or situational), pick up or carry items, remind them to take medication, 
get help, stabilize them during a seizure, redirect their attention from a trigger, or do some other task or 
provide some service that the person is unable to do themselves or helps with a disability, then the animal 
is a trained service animal and must be allowed. 

 

 
PROHIBITED INQUIRIES  
 

                                                           
54 See HRC Guide, supra note 7 at 3 (“There is no state or federal service animal registry or certification process, so 
such documentation has no legal meaning and is often purchased on the Internet”). 
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×    Questions relating to the nature or extent of a person’s disability, including seeking proof of  
      disability or a medical note. 
 
×    Require the animal demonstrate its trained skill (effective January 1, 2019 under chapter 49.60 RCW). 
 
×    Request proof that animal is certified, trained or licensed as a service animal; no identification is required. 
 
Note: there is no state or federal service animal registry or certification process; any such documentation has no 
legal effect. 

 

6. Misrepresentation of an Animal as a Service Animal 
Beginning January 1, 2019 an individual who knowingly misrepresents an animal as a Service Animal may 
be guilty of a civil infraction and required to remove the animal from the premises by law enforcement. 
The hospital reserves the right to contact appropriate enforcement officers in the event of suspected 
misrepresentation.  
 

7. Legal Authority, Resources and Communication  
 
This policy is based on the laws and regulations contained in: 
 

o Title III Regulations of the Americans with Disabilities Act  
o Chapter 49.60 of the Revised Code of Washington  
o Chapter 162-26 of the Washington Administrative Code  
o Substitute House Bill 2822 (2018)  

 
This policy is assisted by the following interpretive aids: 
 

1. U.S. Department of Justice, Americans with Disabilities Act, Title III Regulations: 2010 Guidance 
and Section-by-Section Analysis (Sept 15, 2010) (available online: 
https://www.ada.gov/regs2010/titleIII_2010/titleIII_2010_regulations.pdf)   
 

2. U.S. Department of Justice, Civil Rights Division, Disability Rights Section, ADA Requirements: 
Service Animals (July 12, 2011) (available online: 
https://www.ada.gov/service_animals_2010.htm) 
 

3. U.S. Department of Justice, Civil Rights Division, Disability Rights Section, Frequently Asked 
Questions about Service Animals and the ADA (July 2015) (available online: 
https://www.ada.gov/regs2010/service_animal_qa.pdf)  
 

4. Washington State Human Rights Commission, Guide to Service Animals and The Washington 
State Law Against Discrimination (October 2013) (available online: 
http://www.wla.org/assets/WALE/2015WALEConference/Service%20Animals%20and%20the%2
0Washington%20Law%20Against%20Discrimination.pdf)  

 
Further inquiries regarding this policy should be directed to: 
 
[HOSPITAL HR CONTACT INFORMATION] 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/2822-S.SL.pdf
https://www.ada.gov/regs2010/titleIII_2010/titleIII_2010_regulations.pdf
https://www.ada.gov/service_animals_2010.htm
https://www.ada.gov/regs2010/service_animal_qa.pdf
http://www.wla.org/assets/WALE/2015WALEConference/Service%20Animals%20and%20the%20Washington%20Law%20Against%20Discrimination.pdf
http://www.wla.org/assets/WALE/2015WALEConference/Service%20Animals%20and%20the%20Washington%20Law%20Against%20Discrimination.pdf

