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WELCOME TO THE WEBCAST  

BEN LINDEKUGEL  
AWPHD Director of  Member Services 

BenL@awphd.org 

(206) 216-2528 

mailto:BenL@awphd.org
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ÅThis is NOT  an Operator Assisted Webcast é so 

there will be no opportunity to call in with questions 

ÅRATHER é to ask a question or make a comment 

é use ôChat Functionõ 

ïClick ôType Here to Chatõ box in lower, right of  screen 

ïType your question/comment, and 

ïClick ôSendõ 

ÅQuestions will be collated and answered at end of  

presentation  

Questions and Comments 
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ÅA copy of  the presentation slides will be 

available on the AWPHD website 

tomorrow  

Åhttp://www.awphd.org/Publications/  

resources_web.aspx 

 

Access Later 

http://www.awphd.org/Publications/resources_web.aspx
http://www.awphd.org/Publications/resources_web.aspx
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Legal Consultant 
JOE LEVAN  

Municipal Research & 
Services Center of  
Washington 

jlevan@mrsc.org 

(206) 625-1300 

 

ÅMRSC provides legal 

and policy assistance to 

local governments, 

including Public 

Hospital Districts 

 

ÅCall on Joe and MRSC 

consultants with 

questions related to 

governance laws and for 

assistance with sample 

policies and other 

research 
 

 

mailto:jlevan@mrsc.org
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Basic OPMA Requirements and Definitions 

Regular and Special Meetings 

Meetings Online:  Email and Social Media 

Executive Sessions 

Confidential Information 

Additional Resources 

Overview 

1 

2 

3 

4 

5 

6 
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ÅUnder the Open Public Meetings Act 

(OPMA), all meetings of  a governing 

body of  a public agency must be open 

and all persons permitted to attend 

ÅAll final actions must be adopted at a 

public meeting or such actions are 

invalid 

ÅSecret ballots are prohibited 

Basic OPMA Requirements 
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The OPMA 

is codified 

in chapter 

42.30 

RCW 

http://www.mrsc.org/mc/rcw/RCW  42  TITLE/RCW  42 . 30  CHAPTER/RCW  42 . 30  CHAPTER.htm
http://www.mrsc.org/mc/rcw/RCW  42  TITLE/RCW  42 . 30  CHAPTER/RCW  42 . 30  CHAPTER.htm
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ÅA meeting of  a quorum (i.e., majority) of  the 

governing body where action is taken   

ÅDefinition of  Action:  

ïIncludes discussion, deliberations, public testimony, 

review, evaluations 

ïIncludes final action ð a collective decision or voting on 

motions or resolutions 

ïIs not limited to final action, however 

What is a Meeting? 
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ÅRetreats, work sessions, and study sessions  

ÅTelephonic meetings 

ÅEmail meetings 

ÅBut note:  Administrative staff  can meet and not 

violate the OPMA 

 

 

òMeetingsó also include: 
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A meeting conducted by a committee of  the 

Board is considered a meeting of  the Board 

under the OPMA if: 

ÅThe committee consists of  a majority of  

the Board; or 

ÅEven if  there is less than a Board 

majority, if  the committee is exercising 

decision making authority, such as by: 

ïActing on behalf  of  the Board 

ïTaking testimony or public comment 

ïConducting hearings  

 

What about Committees? 

òBoardó  

=  

Board of  

Commissioners 
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ÅNo conditions on public attendance 

ÅCameras and audio recording devices are permitted 

unless disruptive 

ÅThe Board can set reasonable rules of  conduct 

ÅAlthough it is generally advisable to allow for public 

comment at public meetings, the public has no 

guaranteed right to comment or discuss at a meeting  

ïAn exception is a public hearing, the purpose of  which 

is to hear public comment 

Who Can Attend Meetings? 
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ÅResolutions or orders adopted at an illegal meeting are 

void 

ÅA Board commissioner who knowingly participates in 

an illegal meeting is subject to a $100 fine 

ÅJudge may award costs and attorneys fees to a citizen 

who prevails against a public hospital district to 

enforce the OPMA  

 

Penalties under the OPMA 
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Can a majority of  

the Board participate 

in a training webcast 

(or a social 

gathering, or travel 

occurrence) and not 

violate the OPMA? 

Q: 
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A: 

 
 

YES.  

If  a majority of  the Board 

participates in a training 

webcast, commissioners are 

free to ask questions and 

participate fully in the 

webcast without implicating 

the OPMA as long as they 

donõt transact district 

business among themselves. 
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ÅRecurring meetings held in accordance 

with a regular schedule  

ÅThe Board must establish the date and 

time of  regular meetings by resolution, 

order, or rule 

ÅLimited notice requirements 

Regular Meetings 
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Regular 

meetings are 

defined in 

RCW 

42.30.070 

http://www.mrsc.org/mc/rcw/RCW  42  TITLE/RCW  42 . 30  CHAPTER/RCW  42 . 30 .070.htm
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ÅAny meeting other than a regular 

meeting, regardless of  label 

ÅMay be called by the presiding officer 

or a majority of  the Board 

 

 

 

Special Meetings 
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Special  

meetings are 

defined in 

RCW 

42.30.080 

http://www.mrsc.org/mc/rcw/RCW  42  TITLE/RCW  42 . 30  CHAPTER/RCW  42 . 30 .080.htm
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ÅMust give written notice delivered in person, by mail, fax, 

or email at least 24 hours in advance of  the meeting to: 

ïEach Board commissioner; and to 

ïMedia that have on file a request to be notified 

ÅNotice must include time, place, and business to be 

transacted 

ÅWritten notice is not required to Board commissioners if: 

ïA commissioner is present at the time of  meeting; or 

ïA commissioner files a written waiver in advance 

 

Notice Requirements for 

Special Meetings 
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ÅThe meeting may be about more than one topic  

ÅHowever, no final action may be taken on a topic 

unless the topic was listed in the notice for the meeting  

ÅThere is an exception to this rule for emergencies 

ïinvolving injury or damage to persons or property or the 

likelihood of  such injury or damage 

ïwhen time requirements of  such notice would make 

notice impractical and increase the likelihood of  such 

injury or damage 

Special Meetings 
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ÅGeneral rule ð minutes of  all regular and 

special meetings must be promptly 

òrecordedó and open to public inspection 

ÅòRecordedó means that written minutes 

must be taken of  what was done at the 

meeting and the minutes must be retained 

and available for public inspection 

ÅException for executive sessions -  no 

minutes required  

ÅLegislative proposal to require tape 

recording of  all executive sessions ð not 

adopted by legislature 

 

Minutes 
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Rules for 

minutes are 

in RCW 

42.32.030 

http://www.mrsc.org/mc/rcw/RCW  42  TITLE/RCW  42 . 32  CHAPTER/RCW  42 . 32 .030.htm
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ÅAnytime as a Board commissioner you 

are sending emails to other 

commissioners on your Board, 

remember that a Washington appellate 

court has ruled that: 

Email exchanges involving a 

majority of  members of  the 

governing body can constitute a 

òmeetingó under the OPMA   

Emails and Serial (or òRollingó) 

Meetings 
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See, Wood v. 

Battleground 

School Dist., 

107 Wn. App. 

550, 565 

(2001) 

http://www.mrsc.org/mc/courts/appellate/107wnapp/107wnapp0550.htm
http://www.mrsc.org/mc/courts/appellate/107wnapp/107wnapp0550.htm
http://www.mrsc.org/mc/courts/appellate/107wnapp/107wnapp0550.htm
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 Would it constitute a 

meeting if  there is an 

email exchange 

between a collective 

majority of  the 

Board, and Board 

commissioners make 

substantive 

comments on issues?  

Q: 
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A: 

Yes.  If  a collective 

majority of  the Board is 

transacting district 

business through such an 

email exchange, that 

would constitute a 

meeting. 

 

The communications do 

not have to be conducted 

simultaneously to 

constitute a serial or 

òrollingó meeting. 
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If  Board commissioners use a 

hospital district social media 

site to host a discussion about 

hospital district issues, and the 

discussion includes comments 

from Board commissioners, 

could that constitute a quorum 

for a meeting?   

 

If  the Board provided public 

notice of  this discussion as a 

meeting, would that make it a 

public meeting in compliance 

with the OPMA?  

Q: 
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 A: 

Å If  the discussion included 

comments from a majority 

of  the Board, it could 

constitute a public 

meeting. 

ÅThere is not clear 

authority under the OPMA 

regarding what would 

constitute adequate public 

notice for this kind of  

virtual meeting. 

Recommendation: 

Under current law, social media sites can be effective 

tools to solicit comments from the public, but not for 

elected officials to formulate policy.  
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ÅWhat is an executive session? 

ïMust be part of  a regular or special meeting 

ïClosed to the public 

Executive Sessions 
E
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ÅWho may attend? 

ïBoard commissioners 

ïOthers the Board invites 

ïAttorney must attend for 

discussion regarding litigation 

or potential litigation/legal 

risks 

Executive 
Session 


